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For arisk-based approach to PFAS - no blanket
ban

Competent authorities in five European countries earlier this year proposed a wide-ranging restriction on per- and
polyfluorinated alkyl substances (PFAS) under the European chemicals regulation REACH. This is the EU's big-
gest chemicals restriction to date and is a key part of the EU Green Deal's chemicals strategy for sustainability.

The proposed ban on the manufacture, use and placing on the market of PFAS (in substances, mixtures, and
articles) would have a massive impact on our member companies, whose technologies are essential for the en-
ergy transition, digitisation, European infrastructure, transport and logistics chains, healthcare, and process auto-
mation/measurement technology.*

We see the production, research, and development locations of the German and European electro and digital
industries as well as their global competitiveness at serious risk in the event of a blanket ban and therefore call
for a fundamental revision of the restriction proposal in key areas.

Our positions

On the restriction approach/procedure:

e The ZVEI generally supports the objective of avoiding emissions of hazardous substances into the
environment and an appropriate regulation of individual substances posing uncontrollable risks. Our members
are committed to continuously improving the environmental compatibility and safety of the products they place
on the market.

e Our society is facing major challenges in the energy transition: Mobility and energy supply must become
climate-neutral within a few decades. The electro and digital industry offers a wide range of solutions, such as
semiconductors, lithium batteries, heat pumps and technologies for energy transmission and distribution. All
of these could not be produced today without the use of PFAS or would not work at all or work less
efficiently. Restricting substances should therefore not be done without a differentiated consideration of the
uses and the consequences for them.

e What is needed is a more differentiated regulatory approach that is risk-based according to Article 68(1)
REACH and substance-based according to Article 69 REACH. The proposed blanket ban of all PFAS, re-
gardless of their toxicity and risk profile, does not meet this requirement. Given their enormous importance in
industry, the safe use of PFAS must remain possible as long as their risks can be well "managed" by
approprlate measures or no suitable substitutes are available.

It is important to distinguish between the different PFAS (groups) and the risks from each use.

— Itis also important to consider whether identified risks can be minimised through targeted measures, e.g.,
in occupational health and safety, emission control or waste legislation, rather than through a general ban
under REACH.?

— Only risky applications and those for which a technically suitable, economically justifiable, and less envi-
ronmentally and health damaging alternative exists should be restricted. Otherwise, we risk having an un-
manageably long list of very specific exemptions or excluding certain products and processes from the
European market.

e Where substitution is possible, appropriate transition periods of four to eight years after entry into force
(depending on sector, product life and development times) are needed, as provided for in other legislation, e.g.
RoHSS3. Even in the case of known substitutes, the 18-months period foreseen in the proposal is insufficient
for the conversion of complex products and processes.

e Only the introduction of an information obligation for "intentionally added" PFAS (e.g. through inclusion
in the REACH candidate list) prior to the introduction of targeted restrictions will allow all relevant uses to be
included in the assessment in due time and any necessary derogations to be applied for. There is currently no
legal basis for the dissemination and communication of information on PFAS in products along the supply
chains. Most PFAS are neither classified in a harmonised way according to CLP nor included in the REACH
candidate list. Information on PFAS in products is therefore only fragmentarily available in the complex inter-
national supply chains. It will take years to fill these information gaps.



Derogations

In principle, a clearly defined process for applying for new derogations and for renewing and reviewing
those already granted is necessary, especially in the case of a broad restriction of previously non-declarable
substances. The derogations currently envisaged are insufficient and do not consider the relevance of
PFAS for a wide range of uses and possible innovations in the electro and digital industry.

Spare parts and retreaded products must in principle be exempted from the restriction. The repair-as-
produced principle must be applied to the placing on the market of spare parts, wear parts and used parts
for the purposes of sustainability and economic efficiency.

A general derogation is also needed for products that have already been placed on the market for the
first time.* Otherwise, they cannot be resold or further processed and placed on the market again as a com-
ponent of more complex products/articles. The only option would be disposal.

Fluoropolymers meeting the criteria for "polymers of low concern"5¢and industrial applications in closed
systems and equipment components generally do not cause relevant emissions to the environment when
used as intended. Due to the high industrial importance, general and long-term derogations are necessary,
especially if no technically suitable and environmentally safer alternatives are known. Risks in the manufac-
turing and waste phase are better addressed in the relevant legislation (emissions/occupational health and
safety, waste legislation).

Monitoring/Conformity

When setting transition periods the existing laboratory capacity, availability/usability of analytical meth-
ods and the burden on businesses (staff, time, equipment) must be considered.

Compliance with the proposed restriction cannot be verified for all uses with currently available methods and
in the absence of a complete substance list. Practical and standardised analytical and extraction methods
must be available for all restricted substances and applications before a legal restriction is imposed.

To create a level playing field for all market participants and to reliably identify any infringements market
surveillance needs to be strengthened, especially at external borders, but also within the EU.

Current status

A public consultation” on the restriction proposal at the European Chemicals Agency (ECHA) is open until
25 September 2023. Important information on uses and necessary exemptions and transition periods can be
submitted.

The legislative proposal is expected to be published in 2025 and the bans on the manufacture, use and
placing on the market of substances, mixtures and articles containing PFAS are expected to enter into
force in 2026-2027, in line with the REACH restriction process.

The dossier only provides for a small number of mostly temporary derogations, which ZVEI considers
insufficient. In particular, the proposal lacks broad exemptions for fluoropolymers and important PFAS uses
in the electro and digital industry.

The subgroup of fluoropolymers in particular is used in many products, production processes and equipment
in our industry because of its outstanding properties (e.g. resistance to extreme conditions (temperature, pres-
sure or chemically aggressive media), low dielectric constant and low coefficient of friction). As a result of
decades of development towards smaller, more efficient, and safer products, it is usually the unique combi-
nation of several of these properties that requires the use of PFAS.

For many uses, no suitable substitutes are known. Consequently, no timeframe can be given for when sub-
stitutes will be available. A temporary derogation would therefore send the wrong investment signal for key
technologies which should be strengthened in Europe (e.g. semiconductors, lithium-ion batteries, CO2-neutral
energy production and distribution, etc.).8

Where PFAS-free alternatives are known, they are often no drop-in alternatives: the specific combination of
properties of PFAS materials can often only be replaced by a combination of materials or components, which
requires more development effort and time than a 1:1 replacement. Changes to product dimensions, design
and possibly the entire manufacturing process may be required.

Electronic devices are often made up of thousands of individual components sourced through complex
international supply chains. Changes to key components or product design require intensive testing, re-
qualification and, where necessary, recertification of products through sometimes complex testing procedures.
The time-consuming redesign of products and subsequent testing must be carried out at every stage of the
value chain. If the tests are not passed, the whole process starts all over again. Such iterations can take years.
For products that require certification or (mandatory) conformity assessment, limited testing capacity (both in
terms of personnel and laboratory equipment) is often the speed-determining step.



Background: Numbers, data, facts

e The current restriction proposal regulates over 10,000 individual substances, all of which have a fully fluori-
nated carbon atom according to the PFAS definition, and some of which vary widely in their chemical, physical
(solid, liquid, gaseous) and toxicological properties and risk profile.

' Per- and polyfluoropolymers
(e.g. PTFE, PVDF, PFA, ETFE, PCTFE, PVF, PFPE)
. Fluorelastomers
k . FKM, FFKM, FFPM, FYMQ, FMQ)

Side-chain fluorinated polymers

Small molecule fluorinated substances
(e.g. per-/polyfluorinated carboxylic acids, F-gases)

Others

Source: ZVEI internal survey on PFAS uses, summer 2021 / nominations of uses by 65 responding companies.

e According to an internal ZVEI survey from 2021, fluoropolymers account for more than 75 % of PFAS uses
known to ZVEI members. Considering the companies' production facilities, we estimate that almost 100%
of our member companies will be affected by the planned PFAS restriction, although the overall impact will
vary from company to company.

e The lifespan of electro and digital industry products varies greatly and can be up to 40 years (e.g. infrastructure
for the transmission and distribution of electricity).

e According to the restriction dossier and the German UBA, the electronics/semiconductors and energy sectors
currently contribute less than 2 % of total PFAS emissions in the EU.°
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