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Introduction

We interprete the proposed Circular Economy Act as a measure to modernize existing waste law. Regard-
ing waste electric and electronic waste we see potential for improvement. In this paper we make several
proposals. Besides that, we urge the legislator not to implement further aspects of circular economy in the
Circular Economy Act. Legislation like ESPR, PPWR, Battery Regulation and WFD already cover these as-
pects. There should not be any double regulation.

Our main proposals for a working regulation for waste electro an electronic equipment are:
Clear Responsibilities for all actors
Digital and harmonized Registration
Slightly adopting the WEEE-Scope
Digitalisation of information
Revising the calculation method for collection targets
Quality standards and functioning markets for secondary raw materials
No mandatory quotas for recycled content
No specific rules for critical raw materials in waste
Making a market for waste working
Reject deposit refund schemes

Our positions in detail:

1 Clear Responsibilities for all actors (questions 4, 8, 9, 12)

Over the past few decades, a wide variety of EPR systems for a wide range of product and material flows
have emerged in the EU. Today, European law often provides a framework that can be implemented at the
national level. In addition, Member States are free to establish further national EPR systems. EPR systems
can therefore generally result in producers in the Member States having to comply with a wide variety of
separate regimes. Furthermore, difficulties can arise when products covered by an EPR system are traded
across borders. It is also essential to distinguish between whether an EPR system is established for prod-
ucts in the “business-to-consumer” or “business-to-business” sector.

The EU Commission should continue to take a differentiated approach to EPR options in the future. The

usefulness of European harmonized systems must be based on whether they actually benefit the circular
economy and thus contribute to closing loops. It is also important to ensure that companies can trade as

freely as possible in the EU internal market.

The following points should be taken into consideration:
1.1 Involving all actors
All actors must be involved to play their part in the success of the circular economy and in particular in the

context of the upcoming WEEE revision. We call on policymakers to ensure that all relevant actors are en-
gaged and that their responsibilities are clearly defined along the whole value chain. Main actors are:

Electro- and Digital Industry Association



municipalities,

manufacturers,

retailers,

consumers,

repair organisations,

recyclers,

distributors, incl. online platforms,
other traders,

importers and EU representatives,
fulfilment service providers (in case of online trading),
collectors,

and enforcement authorities

1.2 Extended Producer Responsibility schemes

The CEA should acknowledge that there are different ways of organizing extended producer responsibility.
In some member states there are collective systems bundling responsibilities in one or a few take-back
schemes. There are countries like Germany, where companies have individual contracts with recyclers and
the responsibilities are coordinated by a clearing house. The variety of solutions reflects different national
backgrounds, like

historic organisation of waste management

role of actors (e.g. municipalities)

national law (e.g. permission of landfill, competition law)
Apart from that, there is fragmentation in the implementation of requirements across Member States, as
several countries have made instruments such as eco-modulations and visible WEEE fee a mandatory obli-
gation for producers. Also the registration formats and registration features are different in those Member
States where producers do not directly interact with the national (W)EEE register. Therefore, Implementing
Regulation 2019/290 must also apply if producers report to or register with PROs. Otherwise, no full harmo-
nisation can be established..

Our proposal:

The CEA should
set mandatory rules that would apply in all Member States in the same way (e.g. registration (see point
8 of this paper))
put an end to the proliferation of WEEE fee eco-modulation in the EU. This creates unnecessary admin-
istrative burden in the supply chain. Financing mechanisms must remain cost-reflective, transparent and
linked to demonstrable environmental benefits. Incentives for sustainable product design should instead
be fully addressed under ecodesign, avoiding overlap with waste legislation.
leave national flexibility in organizing collection, treatment and market surveillance.

1.3 Responsibility of producers
Producers are taking their responsibility to finance and organize the proper collection and treatment of end-
of-life products (see point 1.1).
Besides that, there are unrealized potentials of alternative activities. E.g. producer can take back their for-
mally produced products and reuse / refurbish / recycle the products or parts of it. However, under the cur-
rent law, producers have to meet requirements of waste companies. This burden deters companies from
looking for alternative ways for closing loops.

Our proposal:
Producers taking back their formally produced products for the purpose of reuse / refurbishment / recy-
cling should not have the full obligations of as a waste company.
The reversal of the burden of proof in Annex VI WEEE Directive and in national implementations makes
it difficult for producers to adopt and speed up cross-border approaches to repair, reuse, preparation for
reuse and new business models. Therefore, privileges for producers in the future revisions of relevant
regulations would contribute significantly to circular economy goals

1.4 Consider specifics of b2b products
B2b products have the following specific characteristics:
Capital goods have lifetimes of 10 years and more. In building and drive technology, lifetimes of over 20
years are the rule. Long lifetimes are achieved in particular through repair, maintenance and overhaul
services, which are usually contractually regulated by industrial or commercial customers.



Consequence: the lifetimes used in the WEEE Directive to calculate quotas do not correspond to the
values achieved in practice.
In the field of automation (e.g. electric drives), 60 to 70% of the electric/electronic components manufac-
tured in Germany are not placed on the German market as such, but go as components e.g. to the ex-
port-strong mechanical engineering industry (export quota up to 80% depending on the sub-sector). If a
machine with components registered in Germany is exported, these are not "de-registered" as export
quantities, in most cases due to the lack of knowledge of the original producers.. Consequence: Export
quantities do not accrue as collected quantities in Germany. This overestimates the quantities in circula-
tion in Germany.
Second and third use or the reuse of partial components are common. Over such periods of time,
there are usually significant changes in the markets for new equipment. In some cases, there are
several generations of technology between the products put on the market today and the quantities
that are returned. A comparison of the quantities put on the market today with the quantities coming
back today is therefore hardly possible. Consequence: partial components are reused, but the re-
use of entire machines is quite unusual.
Usually, b2b customers, as commercial and industrial enterprises, have recycling companies as their
own contractual partners, which collect b2b WEEE or components directly from their customers and
send them for recycling. The b2b producer is not (no longer) involved. B2b customers who want to
hand in equipment at the actual end of its life (sometimes after several decades) usually do not go to
the trouble of identifying and contacting the respective producer, but choose the route via a recycling
company. In addition, there are more and more actors that pay financial compensation to b2b cus-
tomers for handing in old equipment in order to obtain the materials - these quantities may not be
reported to the system. Consequence: The producer has no knowledge of and no access to b2b
waste equipment. A large part of the generated quantity is not reported as WEEE, but is treated as
sorted scrap metal.

Our proposals:
Adjustment of the calculation methods of the collection rates for b2b and b2c to real market conditions
and lifetimes (especially adoption expected use phases that can be more than 20 years.
Facilitate reporting possibilities for recycling companies; all flows ultimately end up with the same recy-
cling companies. In the course of this, it should be examined whether these recycling companies/recy-
clers should be allowed to report quantities, unlike today.

1.5  Improve monitoring of WEEE flows
Many "official" and "unofficial" actors deal with WEEE, from scrap dealers to retailers, municipalities, waste
management companies and recyclers. While producers are required to report the WEEE they collect and
treat, other actors dealing with WEEE can easily circumvent these reporting requirements, even if the
WEEE they handle is properly collected and treated. The channels through which WEEE is collected are
very diverse and it is difficult to determine how much WEEE is actually generated. This means that some of
the resources from WEEE are not documented, i.e. it is not known whether they are actually returned to the
material cycle as secondary raw materials.

Our Proposal:
All treated WEEE that meets treatment quality standards should be reported and registered as recycled so
that these quantities are included in the overall collection and recycling results in a given country. In many
countries, a clearing house has been established as an impartial body that monitors, coordinates and finan-
cially accounts for the allocation of WEEE collection for each registered actor - this always includes produc-
ers, depending on the country, but also municipalities, retailers, recyclers, other waste organisations. The
clearing house can also report to the authorities. The concept of the national clearing house should also
apply to future WEEE legislation, which would legally oblige all actors to fulfil the obligations set out in the
legislation. The following elements should apply to such multi-stakeholder coordinating bodies involving all
WEEE actors:

¢ Register for all actors
Monitoring and reporting on WEEE flows
Support for enforcement actions
Reporting of collection rates to the authorities
Ensuring transparency of data - at aggregated level
Surveillance by the competent authorities



2 Digital and harmonized Registration (question 14)

2.1 Registration platform
Today, producer that are willing to sell all over Europe are faced with 27 national registers, 27 processes
and 27 different interpretations for product groups, sub-groups etc. In some countries, reporting is done us-
ing national waste numbers, while in others, fees are determined and paid via tax returns and commaodity
codes. This makes it difficult, especially for SME, to be active on a high number of national markets.

Market surveillance and free-rider tracking can be carried out efficiently and effectively, especially at a na-
tional level, although the establishment of the European WEEE Enforcement Network (EWEN) is seen as
positive. A European super-authority for a European registration, on the other hand, would no longer be
able to oversee or know the national market. In addition, Germany also has a special position compared to
other national implementations, because in Germany a distribution ban applies to producers who are not or
not properly registered. This can be enforced efficiently and quickly within the framework of competition
law. In other Member States it seems, that violations of the registration and system participation obligations
are punished less efficiently and effectively. Against this background, transferring responsibility for collec-
tion quotas to PROs and producers is out of the question. If authorities endowed with sovereign tasks can-
not fully and adequately ensure enforcement, this is all the more impossible for system operators. Such a
transfer of responsibility would be pure symbolism.

Our proposals:
Widely harmonized and digital processes should be implemented. This goes along with the need, that
registration processes guarantee the participation of all relevant actors in the organisation and financing
of waste treatment. Consequently, registration requirements and the resulting obligations should be en-
forceable.
A digital gateway on a European level would be a huge move towards less bureaucracy. Such a gate-
way can function as a funnel to apply for registration with the various national registers and waste
streams in different Member States. Also reporting could be carried out via the gateway to various na-
tional registers. This would safe time and money for producers.
The registration process itself must stay and run between the producer and the national register. A Euro-
pean Register or Registration would increase free-riders and it is not enforceable anymore. The WEEE
Directive / Regulation would not succeed because there is no real national enforcement possible if there
is no national leverage.

2.2 Harmonization of the sub-categories
In the area of the format of registration and notifications, the European Implementing Regulation 2019/290
has already harmonized to a large extent, insofar as the registration and notifications are made to the na-
tional registries. In many Member States, producers provide their registrations and notifications exclusively
or at least also towards a PRO. As the legal basis for the Implementing Regulation 2019/290 in Article 16
(4) WEEEZ2 only regulates the format for registrations and notifications towards registries, the format for
registrations and notifications towards PROs could not be harmonized. PROs use different reporting keys
(according to their sub-categories, see also next point), which can be different even in one country for the
same product. This divergence between Member States, depending on which PRO one belongs to, creates
significant and, by cause, unnecessary additional burdens for producers because they have to use different
reporting keys in each Member State.

Our proposal:
We propose harmonization so that the contents of Implementing Regulation 2019/290 apply equally to reg-
istration and notifications via PROs (Producer Responsibility Organization)

The number of sub-categories (types of equipment) used in the individual Member States and by PROs di-
verges from 10 to well over 50. Sub-categories are understood to be the sub-categories created below the
6 WEEE?2 categories. These serve to communicate the quantities / numbers of units placed on the market
(registers / PROs) and are used by PROs at the same time for billing (WEEE fee, charge).

Our proposals:
We propose a broad harmonization of the sub-categories, including a reduction of their number or eventu-
ally a limitation to a maximum of possible sub-categories for each category.



Today, for each WEEE-category a sub-category for cordless products (battery driven) is possible. In some
countries this leads up to 6 additional containers at collection points. Most batteries occur with small appli-
ances.

Our proposals:
In order to facilitate the collection of battery-driven products, we recommend to introduce one new category,

covering battery-driven products from all WEEE-categories.

3 Slightly adopting the WEEE-Scope (question 7)

Changing the categories from 10 to 6 in 2018 was a bureaucratic and cost-intensive challenge for all stake-
holders. Not just to adjust existing registrations and allocation of EEE to the old and new categories but
also to change IT systems for reporting of producers and the national registers. The current system of six
categories is broadly functional. However, there are heterogeneities like solar panels in Cat. 4 or the highly
diverse Cat. 5.

Our proposal:

No change of number of categories because change would cause significant costs and logistic and ad-
ministrative efforts. Revision of the content of the existing categories. Instead of only focussing on the size
of products, a higher homogeneity of material composition should be achieved. Exemption from that be-
cause of different characteristics: PV modules

4 Digitalisation of information

The WEEE Directive defines, among other things, the obligation of producers to provide information, but
does not prescribe a communication medium for the information of users. In various EU countries, how-
ever, the paper obligation is being introduced as part of the implementation into national law. This paper
obligation has serious disadvantages:

producers must include many millions of paper notices in total with their products.

the paper weight adds up to many tons of paper that pollute the environment.

the products - e.g. electrical installation devices - are sometimes used for more than 20 years. The dis-

posal notice on paper is usually no longer available at the time the product is disposed of and is there-

fore ineffective.

at the time of disposal - e.g. in 20 years - completely different disposal instructions may apply and the

instructions on paper may thus be obsolete.

Our proposal:
We propose to include in the WEEE Directive a recommendation to national legislation to waive the paper
requirement and allow digital communication. This will achieve the following goals:
e many tons of paper will be saved, thus significantly protecting the environment.
¢ the disposal information will still be accessible on the web in 20 years and thus available at the
time of disposal.
o the disposal information can always be kept up to date by the producers on the web.

5 Revising the calculation method for collection targets (ques-
tions 4b)

The collection rate of 65% POM! is not achieved in most EU Member States. However, in our view, the de-
termination of the collection rate is based on assumptions that do not correctly reflect the realities and de-
velopments in the market. We would like to point out at least three aspects:
3-year rule: Collection quantities are related to the average of the quantities placed on the market in the
last three years. However, the actual collection depends on the quantities placed on the market at least
10 or 15 years ago. In growing markets and for equipment with a lifetime of more than three years, the
calculated 3-year average quantity can be significantly higher than the quantities actually placed on the
market 10 or 15 years ago. Accordingly, the calculated quota results in a value that is too low. This effect

" Currently the rate is calculated as the relation of collected waste equipment to the equipment put on the market (POM) over the three preceding years



is known in the case of photovoltaic modules and is taken up in publications of the German Federal En-
vironment Agency, for example. However, the effect also occurs with other product groups, (e.g. heat
exchange equipment).

Legal requirements and voluntary measures for the circular economy (repair, minimum requirements for
durability, second use, etc.) are likely to further extend product life; accordingly, this will also have a
dampening effect on quota attainment.

WEEE goes into undefined channels. Collections that do not comply with the law play a major role here
(private sector collections, robbery of municipal collections, etc.). As long as WEEE goes through unde-
fined channels, either due to ignorance on the part of citizens or due to insufficient enforcement, it is not
available for proper take-back and recovery and is not included in the collection quota.

Our proposal:

It is crucial that the role of collection targets is reconsidered and a more appropriate calculation method is
developed that allows for better harmonization of reporting and collection at European level and provides a
more realistic link between new EEE put on the market and actual WEEE collected. WEEE collection tar-
gets should be based on waste ‘available for collection,’ reflecting actual lifespans, reuse, and refurbish-
ment rates rather than products placed on the market.

6 Quality standards and functioning markets for secondary raw
materials; no mandatory quotas for recycled content (ques-
tions 1c, 1k, 16)

Our industries foresee very significant challenges regarding incorporating recycled content in the products,
especially with regard to plastics.
We see a mismatch between available plastic recyclates and the demanded quantity, quality and deliv-
ery reliability.
Recycled materials do not always guarantee the same performance as virgin raw materials. It is essen-
tial to ensure that this integration preserves the product’s functionality and guarantees safety for both
people and equipment in particular for complex industrial products and safety-critical applications.
The impact of the price of recycled materials on the market must be considered because recycled mate-
rials often lack competitiveness versus virgin materials.
There is still a lack of harmonised standards for the sufficient and reliable quality of recyclates.
Several existing market barriers make it particularly difficult for our industry to get recycled materials.
Most producers lack the supply chain power to be able to demand a specific recycled content that ex-
actly fulfils the specifications needed. Without a guaranteed quality, the producer cannot use the mate-
rial reliably. Market dynamics could lead to a shortage of supply.
We have serious doubts that measures on recycled materials can in practice be measured and properly
surveilled and enforced by market authorities. It is very challenging to provide proof of the recyclates
used in products, which is of great importance for imports from non-EU countries and necessitates cor-
responding market monitoring.

Our proposal:
A well-functioning market for secondary materials esp. for plastics is a key part for an EU circular-
ity market provide recycled content of a high quality at reasonable prices. As such there will be no
need for recycled content requirements. Recycled content requirements are merely an artificial measure
to increase the demand for recycled materials, which should be avoided.
In addition, the demand for recycled materials may vary. E.g. the demand for recycled metals is already
so high that introducing minimum recycled content quotas would place an additional administrative bur-
den on the market without any benefit. It is also unclear how cases of unintentional non-compliance with
the metal quotas should be handled.
The development of quality standards to ensure the safe use of secondary materials in industry should
be stimulated and can lead to a better acceptance for using recyclates. Product-specific standards for
recycling technologies, quality criteria for recycled plastics and fundamental research in the field of plas-
tics recycling (including chemical recycling) are important building blocks for the practical implementa-
tion of the circular economy concept, especially for plastics. Otherwise, investments in design for recy-
cling are not justifiable.
The Circular Economy Act should incentivise the uptake of secondary materials through market-
based mechanisms rather than prescriptive quotas. Harmonised recycling quality standards should
underpin trust and cross-border trade in recycled content. Investment support for advanced recycling



technologies will enhance material recovery while avoiding artificial constraints or recycled-content tar-
gets that lack supply-side feasibility.

A holistic thinking considering different legislations is needed based on preparatory / feasibility stud-
ies, also taking into account technical aspects, potential restrictions (e.g. due to substance restrictions,
limiting requirements in specific applications, such as food contact / drinking water) and existing stand-
ards. Possible interactions between regulations with recycled content requirements (e.g. Ecodesign
Regulation for Sustainable Products (ESPR, Battery Regulation, Packaging and Packaging Waste Reg-
ulation (PPWR), Proposal for End-of-Life Vehicles Regulation) must be considered to avoid contradict-
ing or double regulation.

There is a need to invest in technology and innovation to secure high quality secondary materials
with an overall advantage in terms of ecological impact (e.g. through Horizon Europe and ‘Innovative
Materials for Europe’ (IAM4EU)).

We question whether general mandatory use quotas for recycled content in new products will be
effective. One important risk is that mandatory requirements on recycled content, especially in complex
products with high quality requirements, need a case-by-case authorisation by the OEM due to safety
and quality concerns, thus adding more burden and costs on the producers. Furthermore, it is almost
impossible to prove whether recycled materials have been used. This can lead to behaviour that distorts
competition.

7 No specific rules for critical raw materials in waste (questions
6 a-m)

Low concentrations of CRMs in electrical and electronic components make recycling challenging, though
improved collection and processing can enhance recovery. Insufficient removal of CRM-rich compo-
nents, fragmented treatment systems, and low global CRM prices remain major barriers. This relates to the
need for "proper treatment" and compliance with EN standards. Insufficient removal directly impedes CRM
recycling, and removal of components only adds value where there is a corresponding downstream de-
mand. For this reason, systems are needed for removal, consolidation, and recycling to be in place. Moreo-
ver, CRMs are often present in small quantities or dispersed across multiple components, making them dif-
ficult to extract cost-effectively. It is time intensive to liberate target components from WEEE to send them
to dedicated recovery technologies.

The category of critical raw materials is far too broad to be translated into product regulation. The fact that
these (raw) materials are declared as CRMs throughout the entire value chain (e.g. from bauxite to alumi-
num scrap) also makes implementation difficult. Potential measures should refer to specific target fractions
and also specify thresholds for applicability (e.g., > X grams).

While more information could help, it cannot address the broader systemic challenges, including current
recycling infrastructure focuses on bulk materials rather than low-volume and high-value CRMs.
Additional barriers include limited availability of specialized recovery technologies, complex waste ship-
ments regulations and fluctuating CRM prices. Additionally, recyclers don’t seem to be using enough the
disclosed information provided by producers.

Our proposal:

We see no need for specific regulation for CRM.

To CRM apply the same proposals as for secondary raw materials in general (well functioning markets for
secondary raw materials, recyclate quality standards); see point 4. Not least due to the shortage of skilled
workers, large-scale automated sorting and recycling processes must be maintained.

8 Making a market for waste working (question 2e, 9b, 10a-e,
11a-d)

Develop a circular single market for waste and secondary materials with a harmonised approach enabling
better availability of secondary materials to ensure producers provide more sustainable products on the EU
market. A circular single market with a harmonised approach is essential to avoid a patchwork of different
rules in the Member States, particularly for waste legislation as they increasingly act as a barrier for trade
and for developing more streamlined circular practices. We call for a harmonised and proportionate



implementation of the European WEEE legislation and the future new Waste Framework legislation as well
as for EU-wide end-of-waste criteria to ensure free movement of recycled materials and used or damaged
products or components to enable refurbishment and remanufacturing activities. Simplifications for produc-
ers for cross-border transport within the EU and handling / processing of used EEE are needed, even if
they are dismantled components. Currently, only a small number of waste types have EU-wide End of
Waste (EoW) criteria, leaving most of recovered materials, products and components subject to national or
regional regulations — leading to inconsistencies, uncertainties as per waste classifications and potentially
lower recycling rates.

Our recommendations:
We call for a harmonised and proportionate implementation of the Waste Framework Directive
(and its amending directive introducing mandatory and harmonised extended producer responsibility
(EPR) schemes across all EU countries) as well as for EU-wide end-of-waste (EoW) criteria.
We also call for better harmonisation of definitions to avoid different interpretations of by-product and
end-of-waste.
EU harmonised measures are crucial to secure the functioning of the Internal Market and to enable the
circular economy. Going forward, the upcoming revised WFD should not oblige nor invite Member
States to take national measures to prevent waste generation and to encourage the design of
those. The regulatory requirements imposed by REACH on materials that have ceased to be waste rep-
resent a significant barrier to the development of efficient recovery and recycling channels.
We strongly recommend closing the ECHA SCIP database because ECHA's implementation goes be-
yond the requirements set out in the legal basis of the WFD Article 9 and REACH Article 33.1 and be-
cause of high bureaucratic costs resulting from extensive double reporting obligations, which do not
serve the purpose the database was originally created for.
EU should implement the separate collection provisions in the existing waste legislation, increases
sorting capacity with a focus on reuse and minimises secondary material incineration. We highlight that
digital solutions (incl. DPP) can further support this objective — in this sense, good examples to be repli-
cated can be found in the Batteries and the PPWR.

9 Reject Deposit refund schemes (questions 2b, 5d, 5f)

Incentive systems or a deposit have been proposed on various occasions. The aim is to increase collection

volumes. We reject a deposit for the following reasons:
For a deposit to be effective, it would have to be significant for a high-value product. With millions of
products on the market and a long service life, this would mean building up a large capital stock that
would be withdrawn from the economic cycle.
If introduced only for future products, there would have to be a clear separation between “deposit-bear-
ing” and “deposit-free” products. This, in turn, significantly increases the logistical effort and complexity
of the system and encourages counterfeiting and abuse.
The introduction of a deposit system would undermine the extension of the service life of electrical and
electronic products, as many devices are now resold by their original owners via online platforms or flea
markets and are thus used longer by consumers in a second or third use. A deposit could lead to this
secondary use ceasing and, as a result, the service life being reduced.
There is a wide variety of electrical and electronic products. A uniform deposit would make some prod-
ucts more expensive, which could result in certain consumer groups being excluded from purchasing
them or certain market players removing these products from the market. For a market as heterogene-
ous as that for electrical and electronic products, a deposit as a “one size fits all” solution is therefore
not effective. However, a graduated deposit would massively increase the complexity and cost of the
system.
A deposit system would have to be designed in such a way that waste appliances could not only be re-
turned to the place where they were originally purchased. This would require the establishment of a
clearing system. The resulting effort would lead to considerable additional costs.
In view of the open markets in Europe and the high proportion of online sales by suppliers from all over
the world, enforcing the deposit system appears difficult to impossible. A nationally based deposit sys-
tem will lead to circumvention (direct purchases from abroad) or attempts at fraud.
In a study, the German Federal Environment Agency (UBA) examined the introduction of a deposit for
lithium batteries. The UBA considers a uniform deposit system for all types of lithium-ion batteries to be
neither appropriate nor feasible (Link).
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