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ZVEI Position on the European Product Act

Executive Summary

The European Product Act (EPA) offers an opportunity to further develop the Single Market for Goods in a
future-proof manner. The ZVEI views the EPA as a coordinated legislative package that reunites the New
Legislative Framework (NLF) — comprising Regulation (EC) No 765/2008 and Decision No 768/2008/EC —
with the Market Surveillance Regulation (EU) 2019/1020. Instead of a single ‘super-act’, the Standardisation
Regulation (EU) No 1025/2012 should only be aligned in terms of content but, due to its independent regula-
tory purpose, not integrated.

To ensure that the single market functions efficiently and with legal certainty, the EPA must serve as the
leading horizontal regulatory framework in future. Definitions, obligations and procedures must be
streamlined and subsequently consistently enshrined in all harmonised legal acts through an omnibus proce-
dure. In addition, the ZVEI calls for a binding enforcement check to ensure that new regulatory require-
ments are only adopted if market surveillance authorities have sufficient capacity (‘No new laws without en-
forceability’).

To promote the circular economy, ZVEI advocates for a horizontal spare parts rule based on the ‘repair-
as-produced’ principle to enable repairs throughout the entire product lifecycle. The Digital Product Pass-
port (DPP) should be embedded horizontally within the EPA and designed to be interoperable, technology-
neutral and data-minimal. ZVEI advocates for a stagged approach (“Minimum Viable DPP”), decentralised
data storage without sensitive information, an EU-wide DPP registry and the principle of no duplication of
information obligations.

Effective market surveillance remains key. The ZVEI supports the establishment of a coordinated EU mar-
ket surveillance authority to complement national authorities and strengthen cooperation with customs.
Finally, the ZVEI calls for the high quality niveau of European accreditation to be safeguarded and

and firmly rejects any attempt to divide accreditation into voluntary and regulatory

areas.

NLF, the central pillar of the single market for products

The New Legislative Framework (NLF) has established itself as a central and successful regulatory frame-
work for the European single market for goods. It creates a uniform and reliable set of rules that guarantees
the free movement of goods and ensures fair competition, while at the same time implementing a high level
of protection for the relevant public interests, such as safety and health protection, environmental protection,
protection of the radio spectrum, etc.

The NLF builds on the "New Approach" introduced in the 1980s and was further developed and legally en-
forced in 2008. This has provided the EU with a proven framework for product regulation for over four dec-
ades.

This framework combines binding legal targets with a technology-neutral design by focusing on fundamental
protection requirements in legislation and enabling technical implementation through voluntarily applicable
harmonised standards.

A key feature of the NLF is the horizontal, EU-wide definition of obligations and economic operators — from
manufacturers and importers to distributors and authorised representatives. In addition, the NLF lays down
uniform rules for the placing on the market and making available of products, their traceability, and conform-
ity assessment. This ensures legal certainty for companies and authorities alike.

This structure enables companies to use state-of-the-art technical solutions to meet legal requirements. This
enables the use of innovative technologies and strengthens the competitiveness of European industry in the
long term.

The Market Surveillance Regulation is a cornerstone of the NLF and strengthens the overall system of prod-
uct conformity based on manufacturer responsibility in order to ensure compliance with legal requirements
checked by authorities and to ensure fair competition in the single market.

In order for the single market to continue to function efficiently and with legal certainty in the future, it is es-
sential that new legal regulations are consistently aligned with the principles and reference provisions of the
NLF. This is the only way to avoid inconsistencies between individual legal provisions and to ensure the long-
term functioning of the single market.
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The NLF is based on several interlinked legal acts:

e Regulation (EC) No. 765/2008 — Regulation setting out requirements for accreditation and CE mark-
ing

o Decision No. 768/2008/EC — Common framework for the marketing of products

o Regulation (EU) No. 1025/2012 — Rules on European standardization

e Regulation (EU) 2019/1020 — Market surveillance and compliance of products

Improvements of the single market for goods

1 European Product Act (EPA) — Package of legislative acts

The European Product Act has the potential to become the most significant package of legislation for the
coming decades. To this end, it is crucial that it is structured not as a single ‘super-act’ but as a coordi-
nated legislative package that modernises, harmonises and systematically interlinks existing legal acts.
From the perspective of the electrical and digital industry, the EPA should reunite the NLF — Regulation (EC)
No 765/2008 and Decision No 768/2008 — and the Market Surveillance Regulation (EU) 2019/1020 into a
single piece of legislation. Market surveillance was already part of Regulation 768/2008 prior to 2019 and
was only transferred to a separate legal act due to the adaptation of the legal situation at the time.

In contrast, the Standardisation Regulation (EU) No 1025/2012 is to be aligned with the EPA in terms of con-
tent but not integrated into the same legal act. The scope of the Standardisation Regulation differs signifi-
cantly from the other two legal acts, as it regulates, amongst other things, the cooperation between the vari-
ous stakeholders in the development of European standards.

It is of great importance to view the EPA as a package of legal acts and to coordinate the associated legisla-
tive steps; only in this way can inconsistencies be avoided at an early stage. Ideally, this should also be re-
flected in the wider political process, so that the entire package is taken on by a single rapporteur.

2 Harmonisation of definitions and leading framework

ZVEI considers the EPA as the leading horizontal regulatory and definitional framework (“Leading
Framework”) for all product regulatory legal acts. It forms the foundation for uniform obligations for eco-
nomic operators and clear definitions.

From the ZVEI's perspective, the consistent harmonisation of definitions and terminology is a key element for
a functioning European product regulatory framework. The existing inconsistencies between product-specific
legal acts and the horizontal reference provisions of the NLF lead in practice to unnecessary bureaucratic
burdens and uncertainties for businesses. ZVEI therefore calls for an omnibus procedure to be initiated fol-
lowing the drafting of the EPA, which systematically aligns all harmonised legal acts with the model provi-
sions of the EPA and consistently adapts any regulations that deviate from them. Only in this way can the
burden on economic operators be reduced and the efficiency of the internal market strengthened.

It is also crucial that new legal provisions — including the markings and symbols on the products themselves
— are consistently aligned with the fundamental principles of the EPA. Only if the legislator strictly ad-
heres to this approach and avoids contradictions between legal acts, the functioning of the single market be
secured in the long term.

3 Strengthening the manufacturer’s self-declaration

The ZVEI calls for strengthening of Module A, which clearly places the focus on manufacturers’ re-
sponsibility. Manufacturers bear sole and full responsibility for placing their products on the market
and, consequently, for their conformity. The manufacturer’s internal production control (Module A) offers
the same level of safety as other conformity assessment procedures involving a third party (e.g. a noti-
fied body), as these third parties carry out their assessments on the basis of the same harmonised
standards and evaluate compliance with the essential (health and safety) requirements (EHS) on the
basis of the same legislation. There is no conclusive evidence that products certified by a third party are
generally safer than those subject solely to a manufacturer’s inspection. On the other hand, the costs of
engaging a third party in the context of conformity assessment are real, substantial and include delays
in market access, which can undermine the competitiveness of European manufacturers. In order to
further strengthen the manufacturer’s internal production control (Module A), the ZVEI calls for its
application not to be linked exclusively to the listing of harmonised European standards in the Official
Journal of the European Union. Rather, it should also be possible to draw on the broader concept of



harmonised standards as defined in Regulation (EU) No 1025/2012.
4 Consistent enforcement of requirements

Legal requirements without guaranteed enforcement place burden on compliant market participants and cre-
ate an uneven playing field in the single market. From the industry’s perspective, a mandatory enforcement
check — that is, a systematic review of enforceability — during the impact assessment is a key prerequisite for
ensuring that new or revised EU legal acts can be realistically implemented. Such a check ensures that mar-
ket surveillance authorities (MSAs) have the necessary resources, competences and tools at their dis-
posal before additional obligations are imposed on businesses or authorities.

ZVEI expressly emphasises that no new legislative acts may be adopted until it is ensured that the Mem-
ber States and their market surveillance authorities have the necessary capacities, competences and re-
sources. ZVE| summarises this principle under the motto ‘No new laws without enforceability’. New regula-
tory requirements do not deliver added value if their enforcement is not guaranteed; they are therefore
only legitimate and effective if their implementation can be ensured in a practical, realistic and uniform
manner across the EU.

Furthermore, additional national requirements pose a significant risk to the single market. Such deviations
from harmonised EU requirements may only be permitted in strictly limited exceptional cases and on the
basis of clear and transparent justification. The European Commission must rigorously scrutinise these
national measures and assess whether they are lawful and proportionate, or whether they merely impose
additional burdens on economic operators without any discernible added value. This is the only way to
prevent new barriers to the single market and ensure a level playing field across the European Union.

5 Horizontal rules for spare parts

Spare parts falling within the scope of an NLF legal act must currently comply with the same state of the art
as new products. In practice, this leads to significant problems. Spare parts are often intended for products
that were placed on the market under earlier standards and legal requirements. Adapting them to the current
state of the art is often technically impossible. This makes the maintenance of technical systems more diffi-
cult, both in the private sector and in critical public infrastructure. In some cases, there is a risk that such sys-
tems will have to be taken out of service due to the lack of availability of identical spare parts of an older
date.

It also makes repairs to consumer appliances more difficult, hinders the supply of spare parts and under-
mines sustainability goals. However, spare parts are a central component of a functioning circular economy
and a prerequisite for the implementation of the ‘right to repair’. They enable product life cycles to be ex-
tended and reduce waste.

Example: Repairing a tumble dryer under the ‘right to repair’: A heat pump tumble dryer is placed on the mar-
ket after the ‘right to repair’ comes into force. Years later, the latest state of the art (e.g. a new version of the
component standard) requires a different design for the compressor. However, this new compressor does not
fit into the old appliance, making repair impossible. Instead, the manufacturer should be allowed to continue
offering the original, compatible component as a spare part to enable repair, even if it no longer meets the
regulatory or standard requirements that have since been updated.

We therefore recommend a provision for spare parts under the EPA based on the ‘repair-as-produced’ princi-
ple: components or products intended exclusively as spare parts should only be required to comply with
those EPA regulations that were in force at the time the original product to be repaired was placed on the
market.

This approach has already been applied in the Cyber Resilience Act (CRA). We therefore propose applying
the wording of the CRA, namely Regulation (EU) 2024/2847, Article 2(6), by analogy to the entire EPA. The
text of the legislation could accordingly read as follows:

“This Regulation shall not apply to spare parts made available on the market to replace identical components
in products intended for repair, and which are manufactured to the same specifications as the components
they are intended to replace, unless they pose significant risks to safety, health or the environment.”



6 Digital Product Passport (DPP) for product compliance

The Digital Product Passport (DPP) is being implemented across sectors in product regulation for the first
time under the EU Ecodesign Regulation (ESPR). To achieve uniform implementation across the EU and to
cover information for compliance purposes, it makes sense to introduce the DPP horizontally via the EPA.

It is important that there is a (technical) DPP system that can be used for all product groups and EU regula-
tions. This must be designed to be interoperable, technology-neutral and free from lock-in effects, as well as
internationally compatible. Within the framework of the ESPR, such a DPP system is currently being devel-
oped in accordance with the above criteria and must form the basis for all DPPs. Only in this way can sector-
specific requirements and existing systems be integrated.

However, it is already clear today that the DPP will need to integrate into a highly heterogeneous IT land-
scape. Even the slightest discrepancies in interfaces, data formats or update cycles can lead to massive dis-
ruptions. To minimise these risks whilst delivering benefits at an early stage, a phased and pragmatic intro-
duction (staged approach) of the DPP system is recommended, in close consultation with industry. The aim
is to minimise the bureaucratic burden on businesses, particularly SMEs. In the initial phase, therefore, only
the core functions that create the greatest social and economic value should be made available (‘Minimum
Viable DPP’).

From the NLF’s perspective, the date of placing on the market is the relevant reference point by which all
compliance-related obligations must be fulfilled. As this involves static product compliance data, a DPP
that is limited to the essential requirements is sufficient:

o Decentralised data provision by the respective economic operator,
with all public information included in the DPP, excluding sensitive data or business-secrets.
Technical documentation may only be provided at the request of the competent market surveil-
lance authority (MSA).

e Establishment of an EU-wide DPP registry enabling MSAs to easily verify the existence, validity
and assignment of a DPP. This strengthens enforcement and ensures that a responsible economic
operator is reachable within the EU.

¢ No duplication of information obligations:

Information provided digitally in the DPP must be entirely sufficient.
Paper-based or parallel requirements should be avoided so as not to hinder the digital transfor-
mation and to reduce the administrative burden on businesses.

7 Accreditation: A level playing field in Europe

Accreditation is a key tool for ensuring the competence of conformity assessment bodies (CABs) and is
therefore essential for quality assurance, consumer protection and international competitiveness. The Euro-
pean Co-operation for Accreditation (EA), the association of national accreditation bodies in Europe, must be
strengthened and accreditation consistently promoted. Special national provisions arising from individual leg-
islation and from the interpretation of technical and regulatory requirements must be critically examined and
avoided where possible, in order to ensure uniform market conditions and international compatibility.

Instead of lowering an already high level of accreditation, efforts should be made to raise the overall quality
standard at European level. In doing so, the focus should be on leading players with particularly high stand-
ards — not on the weakest performers. A high quality standard represents a significant mark of quality, partic-
ularly with regard to international recognition.

A division of accreditation into two areas — namely accreditation to support voluntary or regulatory conformity
assessment — should under no circumstances be considered. This would be detrimental to the entire system
and all economic operators, as it would then be necessary to carry out and certify two separate assessments
and confirmations of competence, which would significantly reduce the existing pool of experts and lead to
longer procedures. Moreover, the credibility and reputation of an accreditation body would be jeopardised if it
were regarded as competent only in certain activities.

To preserve the credibility of accreditation and its role in the implementation of the Regulation, it is therefore
necessary that accreditation is not split into areas for regulatory or voluntary conformity assessment.

8 Online marketplaces

In many cases, online marketplaces act merely as intermediaries for sales; manufacturers or sellers of prod-
ucts use these platforms solely as a distribution channel. Even if platforms do not themselves act as



suppliers of products, it must nevertheless be ensured that products they sell on the EU market comply with
the applicable regulations.

The revised General Product Safety Regulation (EU) 2023/988 for consumer products (GPSR) stipu-
lates that, for online offers of consumer products, either a manufacturer or an economic operator established
in the Union must be accessible to market surveillance authorities in the EU. Their details must be made
available on the website alongside the online offer. To ensure consistency and better enforceability between
legal acts, Article 22 of the GPSR should be incorporated into the EPA.

9 Strengthening market surveillance through a European authority

To ensure the long-term effectiveness of European product law, significantly stronger and better-coordinated
market surveillance is required. A coordinating European market surveillance authority should be estab-
lished to leverage synergies and sustainably improve the exchange of information between Member States.
At the same time, it must remain ensured that the operational implementation of market surveillance re-
mains the responsibility of national authorities, whilst the European body assumes a supporting, coordinat-
ing and harmonising role.

A centrally coordinated EU authority can make a significant contribution — provided it is efficiently organised,
draws on the existing expertise of the Member States and does not create additional bureaucratic hurdles.
The existing European Product Compliance Network (EUPCN), which already facilitates exchange between
national authorities and should be further strengthened, offers a suitable basis.

Furthermore, closer integration between market surveillance and customs is essential. Whilst cus-
toms carry out operational checks at the EU’s external borders, the technical expertise for assessing product
conformity lies with the market surveillance authorities. Closer cooperation is necessary to close loopholes —
such as the re-importation of rejected products via other Member States — and thus ensure consistent and
effective enforcement of harmonisation across the EU.

In addition, it must be ensured that the economic operators responsible for placing products on the Euro-
pean single market can be held accountable. In particular, in the case of products from third countries,
there is often a lack in practice of an authorised representative based in the EU who is actually capable of
acting and who has the necessary legal and financial resources to assume full responsibility and liability
for the supply of unsafe or non-compliant products. Without a clear and enforceable allocation of re-
sponsibility, effective market surveillance is made considerably more difficult.
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