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ZVEI welcomes the upcoming revision of the Audiovisual Media Services Directive (AVMSD) as a crucial op-
portunity to restore coherence, reduce fragmentation and enhance the effectiveness of the European internal
market. We are ready to support the European institutions in this process, contributing constructively to the
development of a modern, coherent, innovation-friendly set of rules for Europe’s audiovisual ecosystem.

Providers of user interfaces, such as manufacturers of consumer electronics like smart TVs and streaming
sticks play a central role in the digital media world. The products of ZVEI members form the technical inter-
face between content and users, particularly through operating systems and user interfaces.

ZVEI believes in the benefits of a single market for goods for EU businesses and citizens alike. A strong sin-
gle market, based on the EU's fundamental freedoms, ensures innovation and accelerates technological de-
velopment. It is only right that the European Commission should seek to prevent further fragmentation of the
single market.

However, as a result of the implementation of the AVMSD, an increasing number of national regulations are
forcing our members to adapt their products for individual national markets within the EU. This not only in-
creases the effort and cost of product development for our members, but also creates significant barriers to
the free movement of goods such as smart TVs and other devices. This is particularly true for the implemen-
tation of Art. 7a AVMSD on prominence of services of general interest. Art. 7a of the AVMSD has given mem-
ber states the possibility to create rules on prominence without providing any safeguards. This leaves too
much room for interpretation and divergent national solutions. This has already led to a fragmentation of the
internal market with different national laws on prominence in Germany, France and Italy.

The upcoming revision of the AVMSD provides an opportunity to create consistent regulatory conditions
within the internal market, and to simplify the current, overly complex regulatory situation. A potential revision
of the AYMSD should strengthen the single market, avoid double regulation and respect user autonomy as
well as ensuring future-proof rules. To this end, the relationship between the AYMSD, the European Media
Freedom Act, and the Digital Services Act must be clarified, and a clear and predictable regulatory environ-
ment must be established. The further reform process must focus on simplifying and reducing the legal
framework.

A two-level regulatory approach to prominence, combining national flexibility with EU-wide harmonisation of
functional requirements, offers a balanced and future proof way forward. This approach protects the interests
of Member States to address their cultural and democratic needs while ensuring that manufacturers and pro-
viders of user interfaces can continue to innovate and provide citizens with modern, user-friendly devices
across the single market.

By focusing on technology-neutral, proportionate rules that respect user choice and ensure design auton-

omy, while basing all obligations on technical feasibility, the EU can create a regulatory framework that sup-
ports media plurality without stifling competitiveness or innovation.
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1 Creation of a coherent and clear legal situation for companies

Media regulation does not stop at national borders. A coherent solution that aligns European and national
rules must be found. This is the right approach given the current confusing regulatory situation. The aim must
be to clarify and make the current legal situation more predictable for companies.

The relationship between the European Media Freedom Act, the AVMSD and the Digital Services Act must
be defined and clarified. Crucially, any AVMSD reform must also recognize and ensure coherence with EMFA
to avoid overlaps.The focus should be on uniform European implementation. This is the only way to ensure
that the European internal market remains functional and innovative. We advocate to strengthen the EU sin-
gle market for services by reinforcing the country-of-origin principle. This aims to provide legal certainty by
fostering a common understanding across Member States, thereby limiting unintended consequences.

2  Multi-level regulatory approach for prominence of general in-
terest services

ZVEI calls for an appropriate and more reliable legal framework that creates legal certainty throughout the in-
ternal market. For ZVEI, revising the AVMSD is an opportunity to establish consistent regulatory conditions
within the internal market. ZVEI supports the harmonisation of prominence regulations within the EU. The
forthcoming revision of the AVMSD provides an opportunity to introduce such a requirement.

To protect a functioning internal market while safeguarding cultural diversity and media plurality in the Mem-
ber States, we propose a three-tier regulatory approach.

National decision to regulate prominence

Article 7a AVMSD, which gives Member States the option of enacting regulations on the prominence of gen-
eral interest services, should remain optional. Member States should be able to decide for themselves
whether introducing such regulations is an appropriate measure. Full harmonisation on functional require-
ments

Full European harmonisation on functional requirements:

If a Member State opts for this approach, it is essential that the regulatory conditions governing the imple-
mentation of ‘how’ prominence throughout the European Union are aligned at the EU level (functional re-
quirements). Full harmonisation is required to avoid different devices and user interfaces being needed ac-
cording to national regulations. The aim must be to ensure that a single device and user interface can be
used throughout the internal market without national adjustments affecting the functional structure of the user
interface.

National decision on the designation of services of general interest
Member States should be able to determine the specific general interest services based on local cultural and
linguistic characteristics, provided this does not contradict the EU's fundamental principles. |

This regulatory structure is already being applied successfully in AVMSD contexts, such as the regulation of
major events under Article 14 AVMSD. It can therefore be transferred to prominence regulation.

2.1 Functional requirements for the regulation of prominence

As regards the European harmonisation of functional requirements, we advocate respecting the following
elements:

Better simpler regulation

The growing tendency to extend the scope to content and hardware is making the regulation of prominence
overly complex, rather than simplifying it for companies. Given the goal of simplifying regulations and reduc-
ing bureaucracy, this is the wrong approach. To avoid contradictory and conflicting rules, the scope must be
precise and proportionate. The scope should be technology-neutral and not product-specific.

Further extending the regulations on prominence would be inappropriate. Prioritising individual content over
the entire service is not feasible. Individual broadcasts within a programme cannot be made easier to find



than the rest of the programme. The same applies to individual on-demand offerings. The presentation of
both the broadcast programme and the app is the responsibility of the service providers. Providers of user
interfaces have no access to the content within an app or broadcast programme. Furthermore, it would be
problematic to designate individual content as being of general interest in advance and implement this di-
rectly for each programme day. The associated administrative and implementation costs would be enormous,
and the effectiveness of prioritising certain offerings by making them easier to find is questionable.

Limitation to software based implementation

Hardware must be excluded from prominence obligations. Prominence obligations must be achievable
through software alone.

Otherwise, it would tie manufacturers to specific control functionalities, such as remote controls, preventing
them from adopting future innovations in this regard. Extending the prominence regulations in this way would
not be sustainable or future-proof and would incur significant costs.

Priority of users‘ choices

Users should have sovereignty over their own devices. Rules on prominence should not prevent users from
experiencing media plurality, according to their preferences. User choices must be respected and upheld.
General interest services should be subject to user modification.

Autonomy over form and design

The design of a product is an important competitive differentiator. Parameters that lead to a uniform design
should be avoided. The implementation of the requirements must allow the brand style of a user interface to
be kept. And enable differentiation from competitors. When displaying the prominence on user interfaces, it is
not necessary to design the user interface in a national manner from a diversity perspective.

Flexibility for Ul providers is crucial: Any measures adopted by Member States should grant user interface
providers the freedom to determine how best to highlight "services of general interest" on their platforms and
devices. Overly detailed regulations would create undue bureaucracy, undermine proportionality, hinder inno-
vation, and restrict competition.

The need for greater legal and planning certainty, while still allowing for flexibility in the design of user inter-
faces, can be met by using regulatory examples. These examples can demonstrate possible implementation
options, but do not prescribe a specific approach.

Consideration of technical feasibility

Any regulation on prominence must consider technical feasibility from the outset. For example, the current
practice of German state media authorities is to publish tender results for services with general interest sta-
tus as PDF files on their websites precludes automated processing and is prone to errors. This could be rem-
edied by using an automated, readable label for privileged services (‘general interest flag'). However, this can
only be implemented once it has been legally ensured that all offers with general interest status are obliged
to use this flag, and that services providers who misuse the flag are held liable.
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